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BEFORE THE
I LLI NO S COMMERCE COMM SSI ON
IN THE MATTER OF:

| LLI NOI S COMVERCE COMM SSI ON
On Its Own Motion
- VS_
PEOPLES GAS, LI GHT AND COKE
COMPANY

Reconciliation of revenues
coll ected under gas adjustment
charges with actual costs
prudently incurred.

N N N N N N N N N N N N

Chicago, Illinois
September 21, 2004
Met, pursuant to adjournment, at
BEFORE:

MS. EVE MORAN,
Adm ni strative Law Judge

APPEARANCES:

MR. SEAN BRADY and
MR. JI M VWEGI NG
160 North LaSalle Street, Suite C-800
Chi cago, Illinois 60601
appearing for staff of the
[I'linois Conmerce Comm ssion;

No. 01-0707

1:00 p. m
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Mc GUI REWOODS, LLP, by

MS. MARY KLYASHEFF and

MR. THOMAS MULROY

77 West Wacker, Suite 4100

Chicago, Illinois
appearing for The Peoples Gas, Light
Coke Company;

MR. RONALD D. JOLLY and
MR. CONRAD R. REDDI CK
30 North LaSalle Street, Suite 900
Chicago, Illinois 60602
appearing for The City of Chicago;

MR. RANDOLPH CLARKE
100 West Randol ph Street, 11th Fl oor

Chi cago, Illinois
appearing for People of the
State of Illinois;

MS. JULI E SODERNA and
MR. STEVEN WU
208 South LaSalle Street, Suite 1760
Chicago, Illinois
appearing for Citizens Utility Board

SULLI VAN REPORTI NG COMPANY, by
PATRI CI A WESLEY, CSR, RPR
Li cense No. 084-002170

and
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JUDGE MORAN: By the authority vested in me by
the Illinois Commerce Conm ssion, | now call Docket
01-0707. 1t is the Illinois Commerce Comm sSsSion on
its own notion vs. Peoples Gas, Light and Coke
Conmpany, and it is a reconciliation of revenues
coll ected under gas adjustment charges with actual
costs prudently incurred.

Can | have the appearances for the
record

MR. BRADY: Appearing on behalf of staff of the
[11inois Commerce Comm ssion, Sean R. Brady and
James E. Weging, 160 North LaSalle Street, Suite
C- 800, Chicago, Illinois, 60601.

MS. SODERNA: Appearing on behalf of Citizens
Utility Board, Julie Soderna, Steven Wi, and Robert
Kelter, 108 South LaSalle, Suite 1760, Chicago,
I'l1'linois, 60604.

MR. JOLLY: Appearing on behalf of the City of
Chi cago, Ronald D. Jolly and Conrad R. Reddi ck,

30 North LaSalle, Suite 900, Chicago, Illinois,
60602.

MR. CLARK: Appearing on behalf of People of the
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St ate

Randol

60601.

MS.

and Coke Conpany,
Mc Gui reWbods, 77 West Wacker,

JUDGE MORAN: Okay.

moti on for sanctions.

of Illinois, Randol ph Cl arke

ph Street, 11th Fl oor,

Chi cago,

KLYASHEFF: Appearing for

No further

100 West

Peopl es Gas,

Chi cago,

(No further

Okay. \Why don

t we start

60601.

Il11inois,

Li ght

Thomas Mul roy and Mary Kl yasheff;

appear ances.

appear ances.)

with the

Have the parties had any

di scussion among themsel ves about this issue that
are not reflected in the pleadings?

MR. BRADY: No, your Honor .

JUDGE MORAN: Okay. All right. Then it's for me

to rul

one of

e. Just a quick comment,

t he pleadings. | don't

remenber

| didn't grant a motion to conpel

the July 21st hearing, | did,

saw something in

whi ch one.

awhi |l e back.

however,

require

At

Peoples to tender specific responses to certain

questi
did.

gr ant

ons, and |I'm not saying that

| just want to make it

any notion to conpel,

clear that

and

t ake

It

did

t hat

anybody said |

not

what
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was at issue --
(a brief interruption.)

| take it that what was at issue in
staff's motions for sanctions concerned the
responses to questions that required Peoples to ask
a 721 hearing.

Al'l right. How |Ilong do you need,
Peoples, to file -- to tender those specific
answer s?

MS. KLYASHEFF: Peopl es need clarification on,
one, what it is we are to tender. W answered the
guestions. \What we haven't done is gone through the
hodge- podge of paper and identify specific Bates
number ed documents that go with specific questions.

JUDGE MORAN: That was the idea with the 721
ruling.

MS. KLYASHEFF: That was what your intention was?

JUDGE MORAN: Ri ght.

MS. KLYASHEFF: That will take a considerable
amount of tinme. | don't know that | can say
anything |l ess than a nonth.

JUDGE MORAN: Okay. That's fine.
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MS. KLYASHEFF: Certainly we'll do it more
qui ckly.

MR. BRADY: s that somet hing maybe where we
shoul d be nmost expeditious to set a status hearing,
give her an opportunity to see how long it's going
to take or have her send a general notice to people
how long it's going to take, since | don't know if
she's in a position to tell us at this tinme is what
' m hearing.

JUDGE MORAN: Let me ask you one thing, and you
may have to confer with staff, and that's fine. | f
you are | ooking for specific things or looking to
tie things together, is there a way that you
could mnimze sonme of this so that you could narrow
a few things down within those discovery requests so
It would go faster?

MR. BRADY: | don't know if it's necessarily a
way to do that, because right nowit's only with
respect to four questions and it's --

JUDGE MORAN: ' m just asking.

MR. BRADY: Okay.

JUDGE MORAN: But when | | eave at 1:30, | would
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suggest that you speak with staff and see if you
couldn't at least try to do that.

MR. BRADY: Sur e.

JUDGE MORAN: The mopre narrow it is the | ess work
i's involved and the less time is involved.

MR. BRADY: Absol utely.

JUDGE MORAN: So, Ms. Klyasheff, if |I give you a
mont h-and-a-half to respond, would that be good
enough erring on the side of caution?

MS. KLYASHEFF: Call it one mont h.

JUDGE MORAN: Okay. So, for the record, the
motion for sanctions is denied, and |I'm not i nposing
sanctions at this time. |If, however, responses are
not tendered after one nonth, then you can renew
your notion. Okay. All right.

The motion for extension of time, have
the parties had any discussions among themsel ves
about this issue?

MR. MULROY: When we |left you, your Honor, we
wer e di scussing whether or not if Peoples put a
filter of some kind on the electronic delivery,

which we differ over, and Thursday we were able to
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elimnate some of the files that were not relevant
to this proceedi ng, whether that would assist the

i ntervenors after consultation, and intervenors and
staff are in agreement that they don't want a
filter, so the electronic production stands the way
It is.

MR. WEGI NG. Just by way of explanation, staff
we already spent the time of going through the DVDs
and CDs that have been presented to us and we have
al ready gone through and elimnated fromthe server
a nunmber of irrelevant or, obviously, irrelevant
materi al, and the reason why we didn't ask for
additional filters were we weren't sure what the
time involved for us to take something off that we
may have already taken off didn't seemto be
practical. That's just staff -- fromstaff's point
of view, because we had done so much in going
t hrough the original raw data.

Did you want to say anything further?
MR. BRADY: No .
JUDGE MORAN: Okay. How far are the parties

along in reviewi ng the DVDs and CDs?
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MR. JOLLY: Fromthe city's perspective, the city
has | oaded all the information onto our server.

We have just recently, in the |last two weeks or so,
had installed software which would allow us to
conduct billing searches of the data that has been
submtted, so we have been searching.

Part of what we are hoping to do is to
create | guess it's called a portal so that the AG
and CUB can al so search the information on the city
server using the city's software. That's the
process in allowi ng them secure access to the city
systemis still in process. They do not have access
to the city's database and the search engine at this
poi nt .

JUDGE MORAN: Does t hat nean physically they have
to -- they have to walk over to your office?

MR. JOLLY: No. The hope is they can fromtheir
offices electronically through the Internet site
have access to the database, but they have been --
Dave Col | ata (phonetic) from CUB has been comng to
the city's office periodically and using our

machi nes to search, and then, in addition, our
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consul tant, who we have been working with, Grant
Thorson (phonetic), they're in the process | oading
the information onto their server and they have
their own search technol ogy.

It's high energy, that they have | oaded
a quarter -- well, I"mnot certain how nuch they
have | oaded, but they have i ndexed and have the
ability to or search approximtely a quarter of
data, but the person who is there -- the person
who's working on this | guess he's been in Florida
dealing with hurricane issues for the |ast couple of
I ssues, so that process has come to a tenporary
hal t.

JUDGE MORAN: How much have you gone through?

MR. JOLLY: | don't know. It's difficult to say.
I think we have -- | don't know that we're doing
this -- |I've been searching, and Conrad has been

searching, and Ellen fromthe city has searched.
Dave Col |l ata has searched it. | don't know if |
could say how much a person -- as to how much we
have gone through.

MS. SODERNA: It's not really a matter of going
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t hrough document by docunent, because the way
they're organized, it's files within files, you
know, so it's not really a sequential process.

JUDGE MORAN: And | understand you are doing

searchings of things and it's not the same thing as

| ooki ng at somet hing and physically --
MR. BRADY: Your Honor, | think staff maybe it
sounds like is a little bit ahead of where the

i ntervenors are at, but | can comment on the fact

that some of the docunments that we have been able to

obtain are -- is revealing information at this time

t hat woul d have been responsive to earlier data
requests, so there's a |ot of new information that
just now comng to light, which staff is trying to
pi ece together, and | think at this time it's hard
to describe how far they have actually searched,
because it's not like it's going docunent by
document, so that's where staff is at this point.
MR. CLARKE: Your Honor, for the AG we are
hopi ng that the city's efforts provide us with the

proof that is described soon, but, in the meantime

's

the AG continues to invest a lot of time and effort
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into |l oading the disks. They're alnost all | oaded
and the AG s spent a great deal of time going
through them simlarly is finding documents that
point a new direction, docunents dealing with issues
that aren't brand new to the case, but the docunents
t hensel ves are ones that we haven't seen before, so
we are going through it.

MS. SODERNA: As far as CUB is concerned, for the
record, Grant Thorson is now in possession of our
hard drive that we | oaded the data on. We are
trying to share resources here so everyone doesn't
have to upl oad every single disk, so we don't have
access to it in our office. W have to go to the
city.

JUDGE MORAN: Until you get this web hooked

MS. SODERNA: Ri ght.

JUDGE MORAN: -- how long will it be?

MR. JOLLY: Talking to our |IT people, they were
hopi ng the beginning of this week hopefully. That
hasn't happened as of today, so hopefully maybe this

week.
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JUDGE MORAN: Do you have any estimate about how
|l ong this process is going to take, anybody?

MR. BRADY: We were talking to staff about that
this nmorning. There's -- it's hard to define in
| ight of the fact we are finding newinformation we
t hought shoul d have been provided in response to
data requests previously asked, so we are trying to
move al ong as quickly as possi bl e.

I think we are in the position where we
al ready have the material | oaded on to a hard drive
and able to do searches. W're ahead of the
Intervenors. We were |ooking at intervenors'
notions. We had said we were estimating another
nmonth at that point. The time we filed our notion,
whi ch was about a month ago, we figured two mont hs
to get through this information once we had it
| oaded. We filed -- we already had the information
| oaded onto the hard drive at that tinme, so --

MR. WEGI NG: Staff could not give us an assurance
that they could be done in 30 days. We pressed them
on it, and staff is just not clear how long it's

going to take for themto conplete the searching of
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all this electronic materi al.

JUDGE MORAN: That brings me to another question

participating in this? |

it M. Jolly is physically participating in

then. 1s the | awyers not
t ake
this. Staff, OGC is not
records?

MR. BRADY: | have not

| ooki ng through the

physically | ooked through

these docunents, other than some of

t hat

JUDGE MORAN:

came to rise at our

MR. BRADY: There isn'

but prior to this point,

| oad

JUDGE MORAN: Ri ght.

| ast

| s there any

t he docunents

status hearing.

reason why you can't?

t any reason why | can't,

my schedul e as far as case

MR. BRADY: -- is just --
JUDGE MORAN: | understand you have things to do.
MR. BRADY: Right, but there's no time -- there's

no prohibition against

| ooki

JUDGE MORAN:

ng at documents.

yourself with that sooner

start

as soon as you can.

You are going to

or

It

me | ooking -

| at er,

wi ||

- actually

have to acquai nt

m ght as wel |

cut

down wor k at
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the end.

MR. CLARKE: For the record, while that point is

in this

proceedi ng, for the AG, | have

significant time personally | ooking at

documents.

JUDGE MORAN: Okay. Thanks. All r

el se has been done here since the | ast

spent

t hese

ght. \What

st atus

regardi ng getting ready for trial? Can anybody tel

me what

MR. CLARKE:

t hey have done? Anybody?

t he docunments.

We are in the process of review ng

MS. SODERNA: Di scovery's not essentially trial

preparation.

MR. CLARKE: As staff has indicated,

document s appear

theory i

new

and theories as a result of that

s involved, but I've been review ng

documents and spending a |lot of time review ng the

docunments and devising nmy theory in preparation for

the trial.

MS. SODERNA:

amount s

what not

of legal research on different

putting the pieces together.

CUB has al so been doing significant

t heori es and
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JUDGE MORAN: Staff.

MR. BRADY: We had identified -- we had mentioned
bef ore the fact about the depositions, so we are
trying to get that finalized to take oral
depositions. W are hoping to have that finalized
shortly. That's one of the issues that's
outstanding is budgetary at this point, and so
there's been a focus on that, as well as staff has
been putting in overtime on review ng the documents
to try and get through the discovery that's been
produced today.

JUDGE MORAN: All right. How many depositions do
you think you are going to have to take roughly?

MR. BRADY: Right now we are in the 15 to
20- person range.

MR. MULROY: Judge, may | ask that you consi der
putting -- and this has been tal ked about
depositions for about two nonths now, maybe a little
bit longer -- some kind of cutoff on when these
depositions have to be noticed by. That would be
hel pful and al so when they should be conpl eted would

be -- would also be hel pful. | know you are
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consi dering your schedule now. The |onger they wait

to notice the depositions, of course, the |onger
everything strings out.

MR. BRADY: Staff is hoping to get with the
schedul e that we had submtted. We were intending
to file that motion within the next ten days or so
with the idea of taking depositions, finishing
depositions sometime by the m ddl e of November.

JUDGE MORAN: | have to tell you you think you
are going to take 20 deps --

MS. SODERNA: That's about the same size of the
list that intervenors are | ooking at right now.

JUDGE MORAN: | don't understand why 20

depositions take six weeks. The average deposition

shoul d take a week coordinating the schedul e.

That's why you start noticing up early. You have

got a mllion people to worry about, so if you could

start noticing up your deps, and when | get back,

we'll talk about some kind of deposition cutoff or

some kind of cutoff, at |east the noticing them up,

then we'll continue. Okay.

MR. BRADY: Thank you.
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(Wher eupon, a recess was
t aken.)

JUDGE MORAN: Okay. So we were at the
depositions.

MR. MULROY: We were discussing my request that
you enter a date by which the notices should be due.
JUDGE MORAN: | *'m happy to do that, but | would
rat her just enter a discovery cutoff period, so it's

just dead.

MR. MULROY: You mean for deposition discovery?

JUDGE MORAN: Any kind of discovery. W need
to --

MR. MULROY: One of the issues that we are going
to face is that they have 20 depositions. W are
concerned that they move very quickly, and it may be
that you will have to consider a proposed deposition
schedul e. It seens to me that you can take 20
depositions in a case like this awfully fast, which
is what our hope would be, and that's what we |ike
to propose, so --

MR. BRADY: | don't -- at |east our intent was in

following the schedule. The amendment to the
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schedul e was to include as part of those deps
guestions about these electronic documents that we
find, so part of its coordination needs to be tied
with the review of these electronic documents.

JUDGE MORAN: " m not sure | understand what that
means.

MR. BRADY: All right. W have the manner in
whi ch the docunments -- the electronic documents have
been produced. They're not tied to a specific
question, so we don't know what it relates to. It's

just a docunent that we find and we | ook at and

it'"'s -- oh, it's interesting, this is a mem from so
and so and so to so, or this is an e-mail, so part
of it is there needs to be -- sone of it, the

information that's within that document, then raises

addi ti onal questions, which would be part of -- at

| east what |'m envisioning, part of the oral

deposition to try and understand exactly what

happened with all of these gas transactions and

Peopl es Gas relationship with Enron affiliates
JUDGE MORAN: M. Kelter.

MR. KELTER: | would just add that we've been
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through a simlar experience in the Nicor case in

terms of attenpting to do depositions. | believe we

did about a dozen over a 2 1/2-week period and it
t ook every ounce of energy on behalf of many
attorneys to do them that quickly.

| just want to point out that, you

know, sometimes it takes 15, 20 hours of preparation

just to do one hour of questioning on these deps,
because the issues are very conplex and very
difficult to work through, so | just don't want us

to underestimate how tough it is and how

time-consumng it is for to prepare for depositions

and get them done. | *'m not saying we shouldn't move

quickly. 1I'"mjust trying to put a little
perspective or from what we | earned in the Nicor
case on simlar issues.

JUDGE MORAN: Okay. Well, so |I take it that
staff and the intervenors' part it's getting their
prefiled testinony together? 1Is that what |I'm
gat heri ng?

MR. CLARKE: For the AG, the sequence of events,

as | see it, was reviewi ng the discovery materi al
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buil ding on the review of discovery material, the
depositions, and then once all that information is
t ogether, then we'd be prepared to put together our
prefiled testinmony.

So to answer your question, no, we are
nowhere cl ose. I mean, we are still in the first of
those three stages.

MR. JOLLY: | guess, just to follow up on that,
it's not so to say we're through devel opi ng
theories. We have theories, and we are working on
those theories, but we need to continue. There's
still a lot of information out there that hasn't
been reviewed that we are in the process of trying
to -- and, again, some of the things we have
revi ewed aren't necessarily, you know, the final
answer in any of thenmselves, which | think point out
the need to conduct depositions so we can try to
under st and what some of these documents mean.

MR. BRADY: Staff would agree with what both
M. Clarke and M. Jolly have said. W are just --
as far as what M. Clark said, the process at which

we are | ooking to getting to the hearing and get our
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testimony filed is right now reviewi ng the

el ectronic documents so we have a feeling that we
have di scovered the material that's in there that is
relevant to this case and to the extent then that
the reasons for the oral -- for oral depositions is
to resolve some of the -- an understandi ng of those
oral agreenents that are in existence, and once we
have a cl ear deposition of how those agreements were
put together and the transactions follow those
agreenments, then we can put together our testinony
and nove toward hearings, and we are trying to do
that as quickly as possible.

MR. KELTER: | would just add CUB is putting
every resource we possibly can in this as quickly as
possi bl e.

JUDGE MORAN: Okay. Here's my dilenmma. | think
it's pretty obvious to everyone in the room
probably even the court reporter, that sonme delay is
warranted, but | cannot in all good consci ence del ay
till July of 2005. You know, that means t hat
guar antees that whatever refunds, if any, that the

rat epayers get gets postponed until 2006 from
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somet hing that concerns 2000.
This is really not good, and, you know,

| don't want to hear discussion about it, but

certainly discovery -- some of the discovery could
have been tendered or propounded, | suppose, by sonme
of the parties in a nmore -- addressing nore succinct

or requesting nore succinct responses, and that
whol e situation has caused a | ot of del ay.

So |l will |eave you alone in the room
together and try and see if you can't work something
out, but I will not grant a 10-nonth extension. I
don't see that it's warranted given the
circunstances in the motion and | don't see that
it's fair, and by fair, | mean to the client as
in, I mean, the People of the State of Illinois just
as much | mean Peoples Gas, Light and Coke Company.

It's just not right that the | awyers

caused the delay and the people -- or at least in
part cause of some delay -- and everybody and the
clients have to suffer, so |l will rule on the motion

for reconsideration and | don't know how this

affects CUB, but | didn't get anything, so | just
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decided to rule on it. Nobody asked for anything,
so | don't know how that's going to affect your
brief, but I'm prepared to rule on it.

MS. SODERNA: We assume the rule allows for 14
days to respond to a notion. | didn't realize we
had to request |eave to file.

JUDGE MORAN: Well, to be blunt with you, and
"1l give you my reasoning in a second, this is ny
concern. |I'mgoing to grant it, so | don't want you
to have to file a brief unnecessarily --

MS. SODERNA: Okay.

JUDGE MORAN: -- at least in part, so you m ght
pay attention, and only in part, but certainly an
| mportant part.

When | made the ruling on Peoples’
motion to bar further electronic discovery, | did it
because the search requests you made were very, very
broad and there was little or no delineation, at
|l east it seemed to me from what | could see, as to
what information the propounding parties were
seeking. There seemto be little attempt to

identify the time period and there seemto be little
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attempt to Ilimt the computers that would be
searched to the conputers of people with actual
knowl edge.

I note that staff stated in its reply
brief in its motion to reset the schedule that it
has been forced to shift through a chaff of
docunents to find the occasional kernel of
responsi ve docunents.

The way to avoid sifting through a
chaff of docunments is to ask specific questions.
This avoids the unnecessary delay and acrinmony t hat
foll ows when opposing counsel either procures and
tenders everything that is responsive to sonething
broad or just objects; however, what concerns me is
that the origin of the electronic documents tendered
was a search originally for evidence in a conpletely
different kind of tribunal than this one and it's
really not known what | aws were at issue regarding
t hat search; therefore, it is possible that there
may be evidence that -- that is relevant to this
tri bunal that appears in electronic formthat has

not already been tendered.
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| am reversing nmy decision on
reconsi deration barring further electronic discovery
in part. I"m not reversing the part of the decision
barring the present electronic discovery requests.
Those requests are vague, overbroad, and unduly
burdensome, but staff and the intervening parties
have | eave to tender reasonable discovery requests,
and | realize that electronic discovery presents
chal l enges, but | expect the parties to make
requests concerning the conmputer of Peoples’
enmpl oyee who possesses know edge of the event in
gquestion or who participants in the event in
gquestion.

| expect the requests not to duplicate
what's al ready been asked for and tendered. I
expect the request to be as specific as to tinme,
type of document, and |like information as possi bl e,
and if you don't have enough information to seek
speci fic docunments or ask specific questions, then
tender a set of interrogatories, or take a
deposition, and please ask those questions so that

you can ask specific questions when you are asking
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for electronic information.

| would strongly urge taking
depositions of persons with know edge of the events
as opposed to interrogatories, because depositions
are faster. Interrogatories take tinme.

Now on a slightly different note, |
realize that the discovery requests here, at |east
sonme parties may have propounded, may have been
drafted by non-lawyers, but it's a |lawer's job to
make sure that discovery requests are legally
viable, that is, it is a |lawyer's responsibility to
make sure that whatever his entity propounds wil
not just produce boxes and boxes of usel ess
i nformation or legitimte objections from opposing
counsel ; therefore, it is up to the |awyers to make
sure that their discovery requests comport with our
Rul es of Practice, and when in doubt you can al ways
| ook to Supreme Court Rules, which we use when
there's nothing on point with our rules.

Okay. You all have starting points.
The data requests at issue that you already have,

and what ever you do, please do it quickly, so --
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MR. MULROY: Your Honor, | would ask you to
consi der putting a time, a schedule for when these
requests come to us.

JUDGE MORAN: Ri ght. Ri ght . So we need a tinme
for discovery requests, a discovery cutoff, and at

| east a trial date. And anything else? Status

heari ng soon, |'m sure
MS. SODERNA: | just want to ask a clarification
on one point. You said that your ruling stands

regardi ng present electronic discovery requests.
You mean those submtted in CUB 13, through CUB 13,
and Staff's PL 16? Does that apply also to the
deleted files? That was another sort of separate
I ssue.

JUDGE MORAN: It reapplies to deleted files
al so.

MS. SODERNA: So people need not search del eted
files?

JUDGE MORAN: No, | didn't say that. You have to
draft specific discovery requests if you want
sonmething from deleted fil es.

MS. SODERNA: Okay.
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JUDGE MORAN: Del eted files do cause an extra
burden and an extra expense. They are not easy to
reconstruct, so if there's any way that you can
m nimze the use of deleted files, please do.

Okay. |*"'m going to |l eave you alone in
the room for 10 or 15 m nutes. So we are all clear,
we need a cutoff for discovery, a time for trial,
and a time -- there was a third --

MR. BRADY: Di scovery requests.

JUDGE MORAN: -- discovery requests, a tinme to
propound the discovery, the time to cutoff
di scovery, including deps, and a time for trial.
Anyt hi ng el se?

MR. BRADY: Your Honor, this is just -- | think
this is probably nmy inability to followthe
situation. | guess |I'm confused on your ruling for
reconsi deration -- on the reconsideration, because
it seems to be going back to the original requests,
t he actual questions that were in the data requests;
whereas, in this proceeding we were -- we had noved
away fromthat point and had actually replaced

requests for electronic docunents with key word
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searching for --

JUDGE MORAN: Ri ght

MR. BRADY: And so the point, at |east from
staff's view, is that Peoples Gas should be going
back and searching for the key terns that --

JUDGE MORAN: All right. So we are clear, your
key word searches were vague, overbroad, and

unspecific, too, so you have to tender some new

di scovery requests. ["mnot limting the subject
matter. | amlimting you to be specific, hopefully
that will limt the amount of work, but --

MR. BRADY: Okay.

JUDGE MORAN: By limting the amount of work for
Peoples, | just -- so you don't think I'm playing
favorites, 1'Il also tell you -- rem nd you all that
there is one rule of discovery that you all should
keep in mnd and that is do unto others, don't
tender somet hing that you wouldn't want to answer
yoursel f .

MR. MULROY: Just to re-enmphasize what we put in
our papers, further electronic search means no

matter how descri bed means a completely new setup at
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t he conmpany, which is going to cost, as we said,
hundreds and hundreds of thousands of dollars.
Searching the deleted files will require us to go to
an outside vendor, which will cost hundreds of
t housands of dollars whether they ask for one phrase
or a hundred.

JUDGE MORAN: | am not sure whether there will be
a need. | just feel unconfortable closing them off
from doing that given the source, which is why | am
requiring you, and | have said this nmore than once,
to make sure that you don't already have the
I nformation.

We are not going to do duplicative

di scovery, and they may not have a need after they
take depositions or after they go through all the
CDs and DVDs, so |I'm not trying to be -- trying to
put a burden on Peoples either. | just want to make
sure everything is covered.

MR. MULROY: | wunderstand. |'m slow on the
upt ake. One of the things that confuses me that
t hey haven't | ooked at what they have yet.

JUDGE MORAN: Ri ght.
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MR. MULROY: Yet, | think we are tal king about
further discovery, but | think what you are saying
is they will submt discovery requests and we'l |l
take Step 2 after that.

JUDGE MORAN: Right. All right. So I'm | eaving

you al one for about ten m nutes, and you are worKking

on these three cutoffs, and, remember, if you don't
come to agreement, |'m sure whatever | inpose on you
you all will dislike, so try and work it out,

pl ease.

(Whereupon, a recess was
t aken.)
We' || go back on the record.
We are continuing this to Monday,
September 27th, at 11 a.m , for status at which
time we'll, one way or another, develop a
har d- and-fast di scovery cutoff date by which all
el ectronic discovery requests have to be propounded
and a trial date and certainly hard and fast on the
other two dates, too, so that's it | think.
Anyt hi ng el se?

Okay.
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MR. BRADY: Thank you.

MR. CLARKE: Thank you.

MR. BRADY: Thank you, your Honor.

JUDGE MORAN: Is there -- go back on the record.
M. Mulroy, just so we are clear, |

forgot there was a notion to continue North Shore,

so I'"'mofficially denying that -- you |ook worried,
M. Jolly.
MR. JOLLY: *"mjust curious.

JUDGE MORAN: North Shore will be piggyback on.
Peopl es just |ike everything el se. It's just denied
t he Peoples one, so |I'm denying the North Shore one,
too, just so we are all clear.

(Wher eupon, the above
matt er was adj our ned,
to be continued to
Sept ember 27, 2004

at 11 o'clock a.m)
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